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DECLARATION OF RESTRICTIONS;EASEMENTS, AND PROTECTIVE . 
COVENANTS FOR KINGDOM DREAM 

THIS DECLAR..i\TION is made this c)D day of /\JOV<&{ht:e'rr:._2001 , by LAKES 
KI ODOM, LLC., a Florida Limited Liability Company, which is the owner of the real property 
known as KINGDOM DREAM, according to the Tentative Plat No. T-20712 thereof, and lega11y ·. 
described in Exhibit "A" hereto and which declares that such real property is and shall be held, 
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges, 
liens and other matters hereinafter set forth . • 

ARTICLE I 
DEFINITIONS 

The fol lowing words when used in this Declaration (unless the context admits .or requires. 
otherwise) shall have the following mean ing: 

a. "Articles" shall mean and refer to the Articles oflncorporation 6f the Association 
which have been filed in the office of the Secretary of the State of Florida, and 
incorporated herein by this reference, as such Articles may be amen led from time 
to time. 

b. "Association" means KINGDOM DREAMS HOMEOVfNER'S ASSOCIATIO , 
a Florida corporation not--for-profit, to be incorporated, and its successors and 
assigns . The A sociation shall have the power and duties set fo1ih herein and in its 
Articles oflncoq)oration and By-La, s. 

c. ' 'Board" shall mean and refer to the Board of Directors of the Association. 

d. "By-Laws" shall mean and refer to the By--Laws of the of th Association, which 
ha e been adopted by th Board, as such By-Laws may be amended from time to 
time. 

e. ''Common Areas" shall mean and refer to all real property and any improvements 
thereon (including, without limi tation, private roads, perimeter wall or fence, parks, 
Jal es (natural or man made) bodies of water of any type, center island drainage 
facilities and entrance facilities thereon) owned fo r the common use and enjoyment 



of the Owner , subject to the rights hereunder of the Declarant arid others . The 
Common Areas to be owne by the Assoc iation at the time of the conveyance of tlie 
fi rst Lot to a Class A Memb r shall be all of th Developm nt less all of the Lo s. 

otwithstanding anything h rein to the contrary, however, th Common Areas shall 
include any perimeter wall or fence constructed on the perimeter boundary. The 
Declarant shall have the right of ac ess to the Common Areas from time to time. 

f. "Declaration" shall mean and refer to and ''hereto" " hereof', "her under", "herein" 
and words of similar importance shall refer to) this Declarati n of Restriction , 
Easements and Protective Covenants for Kil'l'GDOM DREAM, as it may be 
amended fr m time to time. 

g. 'Declarant'' shall mean and refer to LAKES KJ DOM, LLC., its successors and 

b. 

such of its assigns as to which the right of the Declarant hereunder, or any one or 
mor of such rights, are specifically assigned by an express wri tten instrument 
executed by LAKES KINGDOM, LLC., and recorded in the Public Records of Dade 
County, Florida; provided always, however, that if sucb right of Declarant are so 
as igned, no amendment may be ma to this Declaration without the prior written 
s:onsent of LAKES KINGDOM, LLC., as Jong as LAKES KINGDO , LLC. owns 
any portion of th • Development. This paragraph may not be amended. 

The "Development" at any time shall mean and refer to that certain real property 
described in Exhibit "A" attached hereto plus any property that is hereafter added io 
this Declarntion, and less any property that is hereafter withdrawn from this 
Declaration. 

i. "Institutional First Mortgagee" shall mean and refer to any bank savings and loan 
a sociation, insurance company, p nsion fund, agency of the United States 
government, .li censed mortgage banker or company, the Federal lational Mortgage 
Corporation ("FNMA ), the F deral Home Loan Mo1tgage Corporation ("FfU..,MC") , 
the Declarant, any affi li ated developer, or any olher lender genera lly recognized as 
an institutional lender, which bolds a first mortgage on one or more Lots. 

J. ''Lot" hall mean and refer to any Lot on the recorded pl at of the Development, 
together with the residen tial dwelling cons tructed thereon, .i f any, for which the 
c ntrolling governmental amhority has issued a c rtificate of occupancy or 
ertificate of completion . · 

k. ''Member" shall mean and r fer to those persons who are authorized to vote, a 
provided in Article II hereof. 

I. "Owner" shall mean and refer only to the per on or persons, or legal entity or 
enti ties, incl uding the Declarant ho lding fee simpl interes ts of record to any Lot or 
Lo ts. Insofar as the duties and liabil ities f such persons as to damage to and 
con uc l , ithin th properties subject ·to thi s Declaration are concerned, unless the 
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context otherwise requires the tem1 Owner shall also include the family, invitees 
li.censees, lessees and sub lessees of any Owner and any other occupant of a Lot 

The foregoing definitions sha_ll be applicable to this Declaration and to any amendment to 
this Declaration, unless otherwise expressly provided herein or therein to the contrary. 

ARTICLE U . 
MEMBERSHIP A D VOTING RlGHTS IN THE ASSOCLJ.\ TION 

Section 2.1 M embership. Every person or entity who or which from time to time, is a 
record Owner of a foe or undivided fee interest in any Lot which is subject by covenants of record 
to assessment by the Association shall be a member of the Association . Notwithstanding anything 
to the contrary as set forth in this Section 2.1, any such person or entity who holds such interest 
merely as security for the perform.ance of any ob ligati.on shall not be a Member of the Association. 
Membership shall be appurtenant to and may not be separated fro m ownership of the Lot by virhrn 
of which the Member is an Owner. 

Section 2.2 Voting llights. The Association hall have two (2) classes of voting 
members: 

Class A. Class A Members shall be all those Owners with the exception of the 
Declarant (a long as Class B membership shall exist, and thereafter, the Declarant shall be a Class 
A Member to the extent it would othenvise so qualify) who hold fee or undivided fee interests in 
any Lot. A Class A Member shall have the right to cast in such Me-mbe:r'·s di. cretion one vote for 
each Lot in which they hold the intere l required for membership under Sectfon 2.1. When more 
than one person holds such interest or interests in any Lol, all such persons shall be Members, and 
the vote for such Lot shall be exercised a they among themselves detem11ne, but in no event shall 
more than one (1 ) vo te be cast with respect to any such Lot. 

Cla5s B. The Clas B Member shall be the Declarant. The Class B Member shall be 
entitled to one (1) vote, plus two (2) vo tes for each vote which the Class A Members are entitled to 
cast in the aggregate from time to time (by way of illustration, if at any given time the Class A 
Voting Members are entitled in th aggregate to cast 1,000 votes, the Class B Member would be 
entitled in the aggregate to case 2 001 votes). The Class B membership shall cease and terminate 
one (1) year after the last Lot has been sold and conveyed by Dec1arant to a Class A Member, or any 
time prior thereto at the option of the DeclaranL 

Notwithstanding any provisions hereof which is or which may appear to be to the contrary, 
the Declarant shall have the right, at its option, io elect the majority of the Board until one (1) year 
after the Declarant no longer holds title to any Lot, unless such right is expressly relinquished in 
writing prior thereto, whereupon the then ex isling Members shall be obligated to elect the Board and 
assume control of the Association. 
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Section 2.3 General Matters. When r feren e is made herein, or in the Art icles, 
By-Laws. ru les and regulat ions, managemen t contracts or otherwise, to a majority or a specific 
pcrccnngc of Members, uch reference hall be deemed to refer t a majority or a specifi c 
pe1·centage of th votes e ligible to be cast by Members and not of the Members themselves. 

Section 2.4 Non-Exclusive ssociation Powers. Without limiting the generality of any 
other provision hereof, on of the A1iicles or By-Laws, the Association, through the action of its 
Board, shall have the power, but not the obligation, to acquire, by purchase, lea e or othenv ise, one 
or more Lots for occupancy by its employ es or independent contra ·tors, and to enter into an 
agreement or agreements from tirne to lime with one or more persons, fi rms or corpo:ation , 
inclml in:g but not limited to affiliate of the De larant or any other joint or successor developer, for 
management services to the Development. The Association shall have all other posers provided in 
its Articles of Incorporation ane By-Laws. 

Section 2.5 Litigation. Notwithstanding anythiµg in this Declaration Lo the 
contrary, no judi cial or administrative proceeding shall be commenced or prosecuted by the 
Association, unl ess approved by a vote of seventy-five percent (7 5%) of the Members. This Section 
2.5 shall not apJ ly, howe\ r, to (i) actio ns brought by the ssociation to enforce the provi ions of 
this De Iara ti OD (including, without limitation, the foreclosure of liens) , (ii) proceedings involving 
challenges to ad valorem taxation, or (iii) counterclaims brought by the Association in proceedings 
ins tituted against it. Thi s ection 2.5 sha ll not be amended L;nless such amendment is made by the 
Deel a rant or is approved by the percentage of votes, and pursuant to the same procedures, necessary 
to ·institute proceedings as provided above. 

ection 2.6 Joint Ownership. If a Lot is owned by more than one (1 ) individual or 
by a corporation, partnership or other entity' or a combi nation of the above, said Owners, 
corporation, partnership and/or other entity shall file a certificate with the Secretary of the 
Association; naming one (1) person author ized 1..o ca t the v te for tha t Lot. If lbe same is nol on 
file prior to any me ting of the Members, annual or special, a vote or vo tes of any meeting of the 
Members, annual or p • ial, a vote or votes of such Lot shall not be con idered , in determining any 
decisi on, of the Association, nor shall th pr sence of said Owners at a meeting be considered in 
determining whetber the quorum requirement ha been met. 

ARTICLEIU 
PROPERTY RIGHTS IN THE COMMON REA 

Section 3.1 Ownership. Th Common Areas are hereby dedicated to tbe jo int and 
seve ral use, in common, of the Owners of all Lot tha t may from tim to time constitute part of the 
Development, in the manner specified herein . After all L ts have been completed and conveyed to 
Clas A Members or sooner at the option of the De larant, the D clarant shall dedicate by Plat to 
the Associ ation, free ar d clear of all mortgages and tax liens, the Common Areas (except any areas 
then::o[ which arc not capab le of being legally described),- and the Association shall automatica lly 
be dee , 1cd to have accepted said conveyan . The Association shall hold the ti tle to r easem nts 
in the Common Areas fo r the benefit of those persons entitled to 1,1s same under the provisions 
hereof. The As o iation may mongage the Common reas to fi11ance the original devel pment and 
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con ·truction thereof, subject to the rights of the Owners hereunder. The Association shall be 
responsible for the maintenance of all Common Areas (whether or not conveyed or to be conveyed 
to the As ociation) in a continuou ' manner (including those for any special taxing district which 
now or hereafter includes al l or any portion of the Common Areas. Oeclarant shall have the right 
from time to time to enter upon the Common Areas during periods of construction of adjacent 
properties, and from the purpose of construction of any facilities on the Common Areas that 
Declarant elect to build, and the Declarant shall have the right to use the Common Areas for sales, 
displays and signs during the period of construction and sale, of all of the lane! owned by the 
Declarant withing the Development.' 

, Section 3.2 Assumption of Ri2:hts and Duties. Upon taking title to all or any portion 
of the Common Areas, ·the Association shall automatically acquire the Declarant' s rights set forth 
therein with respect to the property acquired and shall at1tomatically assume the Declarant's duties, 
responsibi lities and obligations set forth herein with respect thereto except to the extent the 
De larant may have reserved to itself the right to amend this Declaration, which right shall expire 
upon conveyance by the Declarant of all Lots. The Declarant shall automatically be released of any 
duties, responsibilities and obligation which are a urned by the Association. 

Section) .3 The Declarant' s Reserved Rights. Without in any way derogating from 
the Declarant's rights generally, the Declarant is expressly and specifically authoiized to reserve or 
otherwise create, when or before it conveys to the Association the title to any prope1iy, whatever 
easements over, across or under that property it deems useful or necessary to completing the 
development, construction and marketing of the Development, all such rights to be conveyed to the 
Association shall be deemed to expire upon conveyance by the Declaranf of all of the land owned 
by Declarant within the Development. • 

Section 3.4 Owner's Easements. Each Owner, member of his household, and each tenant 
and invitee of such Owner shall have a pem1anent and perpetual easement for the use and enjoyment 
of all Common Areas in common with all other such Owners of the Association, and their respective 
household members, tenants and invitees. 

The rights of use and enjoyment provided for hereunder are hereby made subject to the 
following: 

a. The right and duty of the Association to levy assessments against an Owner and his 
Lot for the purpose of maintaining the Common Areas and facilitie in compliance 
with the provisions of this Declaration and with the restrictions on tbe plats of 
portions of the Development from time to time recorded by the Declarant. 

b. The right of the Asso iation to suspend the voting rights and right to use the 
Conunon Areas except means of ingress and egress and parking) of any Owner, 
and his tenants, and invi tees for any period during which any asse smen against his 
Lot remain unpaid and delinquent; and for a period not to exceed sixty (6)) days for 
any s ingle infraction of this Declaration or the lawfully adopted and published rules 
and regulations of the As ociation. 
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c. The right of the Associarion to charge unifo rm and reasonable admission, user and 
other. fees, if any, for the use of any recreational fac ility ituated on the Common 
Areas or for any activity, ervi ce or other need rel ated thereto. 

d. The right of the Association to adopt at any time and from time to lime and 
enforce unifonn rules and regulations governing the use of the ommon Areas and 
all faci lities at any time situated thereon, in luding the right to fine Members and 
Owners as provided in Article IX hereof. Any rule and or regulation so adopted shall 
apply until rescinded or modified, a if such rule or regulation were originally set 
forth in full in thi Declaration; provided however, that the Declarnnl, its sales 
agents, customers, repr ·sentatives , contractors, subcontractors, suppliers, licensees, 
invitees and agents shall not be required to observe any rule or regulation that 
interfe • s in any way, in the Declarant's sole discretion, with its constructing, 
reconstructing, selling or leasing of its products. Children shall observe the rules and 
regulations fo r the use of the Common Areas to the same extent as adults and the 
parents of such children shail be liable for their failure to do so. 

e. The right of the Association, by a sixty-six and two-thi rds percent (66 2/3 %) 
~ffirmative vote of all Members, to dedicate, release, alienate or transfer or grant 
specific easement over all or any part, portions of the Common Areas to any public 
agency, authority or utili ty for such purposes and subject to such conditions as may 
b agreed to by the Members. 

f. The right of the Association, in accordan e with the ·Arti6les By-Laws and this 
Declaration, with the vote or written consent of ixty-:ix and tw·o~thirds percent (66 
2/3 %) of the votes of Members; to botTOw money fo r the purpose of improving the 
Common Areas and fa cilities and in ai d thereof, and to mortgage, pledge or 
hypotbecate any or all of it real or personal property as security for money bon-owed 
or debts incurred, provided tha t the rights of any such lender shall be subordinate to 
the use rights of the Owners. 

g. The right of the Declarant (and its sales agents, customers , representatives, 
contractors subcontractors, licensees and agents) to the non-exclusive use of the 
Common Areas and the facil ities thereof, without harge, fo r ales, display, access, 
construction, reconstrnction repair, ingre 'S, egress and exhib it pu rposes. • 

h. The right of the Declarant-to grant such easem nts over the Common Areas as the 
Declarant deems appropriate (wh ich ea ements shall be deemed granted by the 
Association). 

i. The right and obligation of the Association to enforce all parking restrictions 
within U1e Common Areas as set forth in this Declaration. 

J. The right of the Association to replace destroyed trei::s or other landscaping and to 
plant trees , shrubs and ground cover upon any portion of the Common Areas. 
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Section 3.5 Easements Appurtenant. The easements provided in Section 3.3 shall 
be appurtenant to and shall pass with the title to each Lot, whether or not expressly set forth in the 
instrument by which such title is conveyed. 

Section 3.6 Maintenance. The Association shall, at al1 times, maintain in good repair, 
operate, manage and insure, and shall replace as often as necessary, the Common Areas and any and 
all improvement situated on or any personal property located within or intended for use as or in 
connection with the Common Areas (upon completion of construction of such improvement by the 
Declarant), including, but not limited to, landscaping, paving, drainage structures, lakes (natural or 
man made), bodies of water of any type, street lighting and signalization, fixtures and appurtenances, 
and sidewalks, with the exception of utilities which are the responsibility ofa qualified public utilily, 
all such work to be done as ordered by the Board. Maintenance of street lighting fixtures shall 
include and extend to payment for electricity consumed in their illumination. All work pursuant to 
this section and all expenses hereunder shall be paid for by the Association through assessments 
imposed in accordance with Article V. No owner may waive or otherwise escape liability for 
assessments by the non-use of the Common Areas or abandonment of his right to use the Common 
Areas. 

Section 3.7 Utility Easements. Utility service facilities may be installed 
underground in the Common Areas when necessary fo r service of or to the Development or other 
lands within the grants, reserves and covenants for itself, the Association and each and every Owner, 
easements for City, County and private utility services (including cable tel evision companies) 
including, but not limited to, easements for the right of all such utility companies to install and 
maintain their equipment and faci lities in areas des.ignated by Declaranffor supplying electricity, 
gas, phone service and cable and master antenna television service, for collecting, treating and 
dispo ing of sewage and wastewater servicing or intended to service any one or more pmiions of 
the development. 

Section 3.8 Public Easerner_iJ.§. There is hereby created (and the Declarant hereby 
grants) in favor of fire, police, health, sa ni tation and other public service personnel, a perpetual, non­
exclusive easement over and across the 'ommon Areas for the purpose of performing their 
appropriate functions . 

Section 3.9 Easements for PedestTian and Vehicular Traffic. In addition to the 
general easen1 ents fo r use of the Common Areas re erved herein, there is hereby created and the 
Declarant hereby grants, reserves and covenants fo r itse lf, the Association and each and every 
Owner, a perpetual, non-exclusive easement to pass and re-pass by foot or (in the case of any paved 
area clearly intended for vehicular traffic) by appropriate vehicle over and across the Common Areas 
for use in common with all other Owners, tbe Declarant and the Association. This easement shal1 
be subject to the Declarant' s rights to institute the gat.ehouse and to regulate the speed and type of 
traffic over the interior roads by, among other devices, traffic lights and signs and "speed bumps" 
and other matters that, if unregulated, might prove a source of danger or ann.oyance to the Owners, 
the Declarant or the Acsociation. 
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Section 3.10 Delegation of Use. Any Owner may delegate his right of enjoyment of 
tbe Common Areas and facilities to his tenant if that tenant is authorized by the Board, subject to 
rca om1ble regulation and approval by the Board (provided that same is not discriminatory against 
one or more types of users). 

Section 3.11 o Waiver of Use. o Owner may exempt hjmse!f or be exempted 
from personal liability for assessments duly levied by the Association, or release the Lot owned by 
him from the liens and charges hereof, by the waiver or temporary prevention of the use and 
njoyment of the Common Areas and the facil.ities thereon or by abandonment of bi s Lot. 

ARTICLE r 
MODIFICATION OF THE COMMON AREAS 

Section 4.1 Additions to Common Areas. Anything heroin contained to the contrary 
notwi thstanding, the Declarant may from time to time, by recording or causi ng to be recorded an 
appropriate deed, easement, or amendment to this Declaration in the Public Records of Dade 
County, add portions of the Development as Common Areas. To be effective, any such deed, 
easement or amendment, must be executed by t11e Declarant and, if different from the Declarant, the 
owner or ownei:s of the property which the deed, easement or amendment affects. 

Section 4.2 Withdrawa1s from ommon Areas. Anything herein contained to the 
comrary notwithstanding , the Declarant reserves the absolute right to withdraw at any time portions 
of th Common Areas from tbe pro isions of this Declaration (in order to con-ect errors or to make 
other changes which do no t, in the reasonable opinion of Declarant, acf,iersely affect substantial 
property rights oftbe O\.vners) by causing the Association to convey such property or by recording 
appropriate amendmen t in the Public Records of Dade County, provided that, to be effective, any 
such amendment must be executed by the Declarant and, if different from the Declarant, the Owner 
or Owners of the prope1iy sought to be withdrawn. 

Section 4.3 Modification of Common Areas . The Declarant may at any time and 
from ti me to time, modify the design, layout, legal description, location and other characteristics of 
the Common Areas (including, without limi tation controlled access facil ities) . The cost ofany such 
modification may be borne, at the Declarant' s option, by assessments payable by ull or some of the 
then existing Owners other than the Declarant to the extent, but only to the extent, uch 
modifications benefit those Owners in the Declarant' s reasonable judgment. 

ARTICLE V 
COVENANT FOR MAINTE ANCE ASSESSMENTS 

Section 5.1 Creation of Lien and Personal Obligati on of Assessments. Th.e Declarant 
hereby covenants and agrees for each Lot owned by it, and each Own r of any Lot, by a ceptance 
of a deed or other instrument conveying title to such Lot, or any Owner in any way acquiring title­
to such L01, whether or not it shall be so expressed in any such deed or other conveyance shall be 
deemed lo covenant and ah:rree to pay to the Association: 
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a. • Initial Contributions. Each Owner acquiring a Lot from the Declarant shall pay to 
the Association a sum equal to Twenty-Five Dollars and 00/100 ($25.00) . One third (l/3) of such 
amounts shall be held by the Association for the purpose set forth in subsection (b)(ii) below, and 
the remainder shall be used by the Association as working capital. 

b. Annual Assessments. Annual As essments or charges as follows: 

(i) Maintenance. Assessments for the ptoperty taxes upon, and maintenance, 
operation, management and insurance of, the items are located upon or 
within property dedicated to Dade County or otherwise; and 

(ii) Reserves. Assessments not to exceed, initially Twenty-Five and 00/100 
Dollars ($25 .00) per month per Lot for capital improvements to the streets, 
roads and perimeter wall constituting portions of the Common Areas, 
together with such other reasonable reserves as the Association may deem 
necessary. 

c. Special Assessments. Special Assessments or charges may at any time be levied 
by the Association upon all Lots subject to annual assessments for defraying, in whole or in part the 
cost of any repair, restoration, or replacement of any portion or portions of the Co nun on Areas, the 
cost of any portion or portions of the Common Areas, the cost of any installation, construction or 
reconstruction of any capital improvements upon any portion or portions of the Common Areas 
which the Association may from time to time authorize (including appurtenant or related fixtures, 
personalty and landscaping) and for defraying any portion of the nfainteiiance expenses which the 
periodic assessments prove inadequate to meet. A special assessment may be 1e.Yiecl on fewer than 
all the owners subject to periodic annual assessments for costs and expenses incurred by the 
Association in connection with the enforcement of this Declaration against such Owner and/or such 
Owners' failure to duly perform their obligations hereunder. Any maintenance, repair or 
replacement within the Common Areas arising out of or caused by the willful or negligent act of an 
Owner, his family, tenants, guests or invitees, shall be effected at said Owner's expense and a 
special assessment therefore shall be made against his Lot, or except to the extent proceeds of 
insurance are collected with respect thereto. 

d. Cao ital Improvements . Funds which are necessary for the addition of capital 
improvements (as distingu ished from repair and maintenance) relating to the Common Areas and 
which have not previously been collected as reserves or which are not otherwise available to the 
Association, upon approval by a majority of the Board and by a 66 2/3 °/ci favorable vote of Members 
voting at a meeting or by ballot as may be provided by the By-Laws of the Association, may be 
assessed against the Lots in the manner specified for annual assessments hereunder. 

.e. Specific Damage. Owners, members of their households and their tenants, 
guests., licensees, invitees, employees or agents causing damage to any portion of the Common 
Areas as a result of misuse, negligence, failure to maintain or otherwise, or otherwise violating any 
provision of this Declaration~ shall be directly Hable to the Association and a special assessrnent may 

~ be levied, therefore against such Owner and his or their Lot. Such special assessment shall be 
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subjec t lo all o ftb provis ions h reofrelating to other asse. m nts, incl uding but no t fi mited to, lien 
and foreclosure, 

f. General. Each Owner of any Lot by acceptance of a deed th refer, whether 
or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the 
As ociation all periodic or special assessments and assessments fo r capital in,provements levied by 
tbe Association, uch as essments to be established and col lected as herei n provid ed. Such 
assessments, together with interest, costs and attorney's fees and court costs (including those for 
appenls) actually incurre I by the Association for the collection thereof, as hereinafter provided, shall 
be a harge on th land and shall be a continuing lien upon the Lot aga inst which each such 
assessment is made even if no notice of lien is placed of record against said Lot. Each such 
assessment, together witb interest, costs and attorneys' fees and comt costs (includ ing those for 
appea ls) incurred as aforesaid, shall also be the personal obligation of all Owner of such Lots at the 
time the assessment fell due. Reference herein to assessment shall be understood to include 
reference to any and all of said charges, whelher or not specifically mentioned. Subject to the 
prov ision of this Declaration protecting Instituti onal First Mortgagees, the personal obligation for 
delinquent assessments shall be the joint and several obligation of such Owner and the successors­
in-title to such Own r. The Board shall depo it all monies collected in one or more accounts as it 
sha ll elect. 

g. Allocation. All assessments shall be imposed eq ually against all Lots, except as 
provided herein with respect to charges or assessments which are made against one or more Lots 
lo the exclusion of others and provided furi her, however, that until such time as the Class B 
Membership converts to Clas A Membership, the maintenance costs fo'r the Lots owned by the 
Declarant wi !l be determined as follows ; the total amount charged for annua I expenses ( other than 
reserves) to Class A Members will be deducted fro m the total common exp nses incurred by the 
Assoc iation, and th' difference will be paid by the Class B Member. In n event will the Class B 
Member pay more per Lot than a Cla s A Member. After the Class B Membersh ip converts to Class 
A Membership, the Declarant will pay the same assessment for common expenses on houses owned 
by it as every other Owner. However the Declarant is only obligated to pay assessments on 
unimproved Lo ts on the basis of the budget excluding all access control personnel expenses. 

Nothing herein shall be construed to require an Owner other than the Deel.a rant to pay more than the 
annual assessment. lev ied under subsections (a) through (cl) above, except in accordance with those 
subsection , nor shall th i sub ection (f) be construed to require any Owner other than the Declarant 
lo pay more tban bis proportionate share (based on th to tal number of Lots) of the es tirnalecl 
opcrnting budget fo r th year in ques tion, which budget shall be determined as if all Lots were 
occupied and the Assoc iation were in ful l operation. 

Section 5.2 Pu rpo e of Assessment. The Assessments levi ed by the Association 
shall be used exclusively for property taxes upon, and maintenance, operation, management and 
insurance of, the Common Areas (including, without: l imitation , payment of management fees 
therefor) as provid ci in A rti cle III hereof, and ro p ·orn ote the health , san t:y, welfare, aesthetics and 
rccl'c::i ri onal opportu nities of the Owners and Members of the As:ocia ion, members of their 
re pcctivc hous ho ld , and the ir guests and tenants. 
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Section 5.3 Date of Commencement of Annual Assessments; Due Dates~ The 
annual assessments provided fo r in this Article V shall commence on the first day of the month next 
fo llowing the recording of this Declaration. Each Owner shall be obligated to pay assessments for 
his Lot commencing on the date he acquires title to same, provided that th assessments have 
otherwise been declared as of said date, and said assessments shall be collected from said Owner 
on the basis determined by the Association. 

The Association may provide, in its absolute discretion, that the annual assessment be 
payable in advance, in either monthly installments, or in annual or quarter annual installments. The 
Board may change the assessment amount any time from that originally stipulated or from any other 
assessment that is in the future adopted. The original assessment shall be fo r the calendar year, but 
the amount of any assessment to be levied during any period shorter than a full calendar year shall 
be in proportion to the number of months (or other appropriate installments) remaining in such 
calendar year. 

The due date of any special assessment under Section 1 ( c) hereof shall be fixed in the board 
resolution authorizing such assessment. • 

Section 5.4 Duties of Board of Director . The Association, through its Board, 
shall fix the amount of assessment against each Lot fo r each assessment period at least thirty (30) 
days in advance of the commencement of each assessment period. The Board shall also, at such 

,,.__., time, prepare a roster of the Lots, the Owners also, at such time, prepare a roster of the Lots, the 
Owners thereof and assessmen ts appli cable thereto, Such roster of the Lots shall be kept in the 
office of the Association and shall be open to inspection by any Owner by appointment at reasonable 
times. • 

Written notice of tile applicable assessment shall be sent to every Owner and Member subject 
thereto at least thirty (30) days prior to the date that the first installment thereof is due, except that 
such time period may be shortened for any emergency assessments. 

The Association shall, within reasonable time following written request by any Owner, 
fi.1111ish written ceriification signed by an officer of the Association, as to the status of payment of 
all assessments assessed as to any particular Lot. Such certificate shall be conclusive evidence of 
payment of any assessment to the Association therein stated to have been paid. 

Section 5.5 Collection of Assessments : Effect ofNon-Pavment: Personal Obli rrntions; 
Lien: Remedies. The Association shall collect all assessments levied by it. If any 
assessments are not paid on the date such a sessments are due, then such assessment shall be 
deemed delinquent and, together with interest, costs and attorney's fees and court costs (including 
those for appeals)actually incurred by the Association for the collection thereof as heretofore 
prov ided shall thereupon become a continuing lien on the appropriate Lot, which lien shall bind the 
Lot, and the then-Owner his and their heirs, devisees, pers onal representati e successors and 
assigns. The personal obligation of the then-Owners to pay such assessments shall pass to its 
succe. sors in title, and recour e may be lrnd against either or both. 

11 
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Should 'any and each installm nt ofan assessment not be paid within ten (l 0j days afler the 
date ~uc h installment is due. then the Association shall be entitled to assess agni nsl the Owner 
resp on ible th re for a late charge equal ro the greater of Fifty Doll ars ($50 .00) or ten p rcent ( 10%) 
of the amount of th unpaid ins tallment, such harg being to compensate the s, ociation for the 
added admini strative expense resulting from the delinquency. Should any insta llment of an 
a essment not be paid within th irty (30) days from the due da te thereof, then, in addition to said late 
charge, said installment shall bear interes t from the due date of such installment at the rate of twelve 
percent 12%) per annum. Th Board may waive the payment of either or both of the aforesaid 
chmg or interest in such circumstances as the Board deems appropriate . In addition, th 
Asso iation may, at its sole option, bring an a tio n at law against the Owner(s) p ·rsonal ly obligated 
to pay the same, re ord a c laim of li en agai nst the property against which the unpaid assessments 
are imposed, foreclose uch lien, or pursue one or more of such remedie at the same time or 
su cessively. If any installment of an assessment is not paid with in thirty (30) days after its due 
date, th Association may mail an acceleration notice to the Owner and to each Institu tional First 
Mo1tgagee of a Lot which has requested a copy of the notice. The notice shall specify (1) the fact 
that the installmen is d linquent, (2) the action required to cure the defau lt (3) a date, not le than 
th irty (30) days from the date the no tic is mailed to the Owner, by which such defa 1lt must be 
,urcd, an (4) that £ ilure to cure the default on or before the da te speci fied in the notice may resu lt 
in acceleration pf the balan e of the installments of the asse ments for th then cun-ent fi scal year 
and sale of the Lot pursuant to foreclo ure of the lien s curing the unpaid ass s ments. If the 
delinquent installment of a sessments and any charges th reon are not pa id in ul l on or before the 
elate speci fied in the not ice, t·he Association at its option may declare a ll of the unpaid balance of all 
applicable assessments to be imm_ediately du and payable without further ,em and and may enforce 
lh collection of the foll assessments (as accelerated) and all liarges · th reon in any manner 
au thorized by la v and this Declaration. o Owner may waive or therwise e cape liability fo r the 
a sessment provid d for here in b non-us of the Common reas or abandonment of his Lot. 

Attorney's fees and cost incurred in conne lion with the preparing and fi ling of the claim 
of lien and the prosecu tion of any foreclosure or other actions for collection of such assessments and 
late charges shall be a lcl ed to the amount there f and any judgment ob Lai ned on accou nt of such 
non-payment shall include a ll sums as above provided and a reasonable attorney's fee to be fixed 
by the court, together with the cost of the action1 and app als thereof or ac ti ons collateral thereto. 

In add ition to the oth rrights set foiih in th i S ction 5.6, any and all person acquiring title 
to or any interest in a Lot subject to a delinqu mass ssm nt, in luding without lim itation, per ons 
acquiring tit! by operation of law or by judicial sale, shall not b entitl e to the occupancy of uch 
Lot or the enjoym nt oflbe Comm.on Ar as until such tim e as all unpaid and d linquent asses menl 
due and owing with resp ct to tha t Lot hav been fully paid, and no other sum due; provided 
however. that th provi ions of this sentence shall not be applicable r m rtgagees and purchasers 
con t mplated by .::> ection 5.12 of this Arti le V. 

It sha l.l be the legal duty and res1 onsibil ity of th Association to enfo rce payment o • 
as:essments hereunder, but fa ilure of the Association to send or deliver bi !Is shall not relieve 0,vners 
from ·uch obligation . 11 a s ssments, interes t, penalti s, fi nes, arton ey ' s fees and other sums 
prov id cl for here in shall ac rue to the benefi t of th ' sso iation. ' 
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Section 5.6 Notice of Claim of Lien. No action shall be brought to enforce any 
assessment li en herein unless at least thirty (3 0) days have expired following the date a notice 
thereof is deposited in the United States mail, certified or registered, postage prepaid , to the Owner 
of the Lot, and a claim of lien has been recorded by the Association. Said notice and claim of lien 
must reci te a good and suffic ient legal description of any such Lot, the record or reputed Owner 
thereof, the amount claimed (which may, at the Association' s option, include interest on the unpaid 
assessment at the highest lawful rate, plus attorney 's fees and expenses actuall y incuned in the 
preparation of the notice and claim of lien, the enforcement thereof, and the collection of the debt 
secured by said lien, and late charges). Such notice and claim of lien shall be igned and . 
aclmowledged by an officer or agent of the As ·ociation. The lien shall ontinue until fully paid or 
otherwise satisfied. 

Section 5.7 Foreclosure Sale. The assessment lien set forth herein may be 
foreclosed in the same manner as mortgages are forec losed under Florida law. The Association, 
through duly authorized employees or agents, shall have the power to bid on the amount secured by 
the assignment lien, and to acquire, hold, lease, mortgage and convey the same. 

Section 5.8 Curing of Default. Upon the timely cming of any default for which a 
notice of and a. claim of lien has been sent and filed by tbe Association, an officer thereof shall 
re ord an appropri ate release of lien upon payment by t11e defaulting Owner of a fee, to be 
determined by the Association, but not to exceed One Hundred Dollars ($100.00), to cover the cost 

._,,, of preparing and recording such release. 

Section 5.9 Association's Certificate. Each Owner and every holder of a mortgage 
on a Lot shall have the right to require from the Association a certificate sho·wi ng the amount of 
unpaid periodic and special assessments and any other monies owed by the Owner to the 
Association with respect to his Lot, upon payment to the Association of a reasonable fee not 
exceeding Fifty DoHars ($50.00). Such certificate shall be binding on the Association as to any 
person who reasonably relies thereon. 

Section 5.10 Curn.ulative Remedies . The assessment liens and the rights of 
foreclosure and sale thereunder shall be in addition to and not in substitution for or in derogation of 
all other rights and remedies which the Association and it assigns may have hereunder and under 
law, including a suit to recover a money judgment for unpaid assessments, as above provided. 

Section 5.11 'ubordination of Lien. Notwithstanding anything to the contrary 
herein, any lien on a Lot provided for in this Article V shall be superior to all other liens on said 
property save and except any real or personal property tax liens thereon and save an except the lien 
of any Institutional First Mortgage made in good faith to an unrelated party for value which is 
recorded prior to the date on which the claim of lien is recorded and which secures an indebtedness 
amortiz~d in monthly or quruter-annual installments over a period of not less than ten ( 10) years 
(regardless of whether the mortgage is due in less than ten ( 10) years). The sale or tnmsfer of any 
Lot shall not affect the assessment lien. To the extent required by law, an Institutional First 
Mortgagee or other person who obtains title to a Lot by foreclosure of a first mortgage, or an 
Insti tu tional First Mortgagee not be li able fo r the unpaid assessments that became due prior to such 
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acqui sition of title unless th payment of a essm nts was secured by a claim of lien recorded by 
the Associ , tion prior to th recording of the fi rst mortgag . However, no sale or transfer shall 
rclic\'c ·uch Lot from liability for any installments of asse sments th r after becoming due or from 
the li en thereof regardle s of bow ti'tl e to the L t was acquired. Any unpaid assessment which 
can not be collected as a lien against any Lot by reason of the provi ions of this Section 5.12 hall 
be de lar d a common expense of the \ssociation and shall be divided among payabl by and a lien 
agt inst al l Lots a provided in S ction 5.1 of tbi rticl V, including the Lot a to which the 
foreclosure or conveyanc in lieu thereof took place. 

ection 5.12 Trust Funds. II asse ments colle ted by tb Association shall be held by 
the Association in trust fo r the Owners, a their intere t may appear, and the Association may invest 
su h fu nd "in interest bearing accounts or in certificate of depo it or other lik instruments or 
accounts available at banks or savings and loan institution , th d osits of which are insured by an 
agency of i-h United States Government .. 

ARTI LE I 
USE RESTRICTIONS; CERTAI RULE-, AND REGULATION 

Sectio n 6.1 Applicabilitv. The provisions of this Article YI sball be applicable to all 
the D velopment but shall not be applicable to the D clarant. 

ection 6.2 Land lJse and Buil ding Typ . o Lot shal l be used except as a single 
fa mi ly residence, and no building constructed on a Lot shal l be used except for and as the residence 
ofa single family. Temporary uses by Declarant formod l homes, ales displays, parking Jots, sales 
offices and other offices, or any one or combination of st ch u es, shall b pern iited until permanent 
ces ation of su 11 u es ta! e place. No changes may b made in buildings erected by the Declarant 
except if made by the Declarant) wi thout the consent of th Archit ctural Control Committee as 

provided i 1 tbi Declaration. 

cction 6.3 Easement . Easement for installation and mai ntenance of utilities , fo r 
ingress and egress and for drainage are reserved as shown n the recorded plat and/or herein. Within 
these easements, no structure, planting or other material may be pla ed or perm itted to remain that 
wi ll interfere with or pr vent the use of such easement for the purpose for which it was reserved or 
created. The area ofea h Lot ov red by an easement and all im1 rovements in the area thereof. hall 
b maintain d continuously by the owner of th Lot, except as provided herein to the contrary and 
except for installations for which a public authority or u ·ili ty company is responsible. Mi ami Dade 
Water and Sewer Aurhority, FloridaPowerand Light Company, outhern Bell T • lephonc Company, 
the Association and Declarant and their respective ucces ors and assigns, shall have a peqJetual 
easement for the installa tion and maint nance ofall underground water lines, anitary ewers, torn, 
drain , :md electri c and telephone Iir cs, cable nncl conduits, under and through the utility ea ments 
as shown on the pla ts. Declman t and its successors and assigns shall have a perp tual asernent for 
ti c install ti 11 and maintenan e of c bl e and communi ty ante1 na, radio and t · levision lines. Al l 
utili tic , ithin th0 subdivision, whether in street righrs- f-way or utility easements, shall be installed 
and main ta in d underground. 

14 



......_,, 

.. , ,. • \I., \, t..'!\. 

0 6 3 PG O 2 L+ 8 

Section 6.4 Nuisan e. No noxious, offensive or unlawful activity shall be canied 
on upon the Lots, Common Areas or the Development, nor shall anything be done thereon which 
may be or become an annoyance or nuisance to any Owner. No loud noises or noxious odors shall 
be permi tted in any Lot, and the Board shall have the right to determine in accordance with the By­
Laws if any equipment, fixture , improvement, materials or activity producing such noise or odor 
constitutes a nuisance. Without limiting the generali ty of any of the foregoing provis ions, no 
exterior speakers, horns, whi tles, bells or other sound devices (other than security devices used 
exclusively for security purposes), noisy or smoky vehicles, large power equipment or large power 
tools, unlicensed off-road motor vehicles or any items which may unreasonably interfere with 
television or radio reception of any Owner, shall be located, used or placed in any Lot or on any 
portion of the Development, or be exposed to the view of other Owners. 

Section 6.5 Temporary Structures, No outbuilding, basernent or other 
temporary building or improvement of any kind such as a trailer, tent, mobile home or recreational 
vehicle shall be permitted on the Development at any time on the common areas or front yard or 
used at any time as a residence, ei ther temporarily or permanently, except by the Declarant during 
constrnction. No gas tank, gas container or gas cylinder shall be permitted to be placed on or about 
the outside of any hou e or auxiliary building within the Development. 

Section 6.6 Sjgns . . o sign, poster, display, billboard or other advertising device of 
any kind shall be displayed to the public view on the Development without the prior written consent 

..__,, of the Architectural Control Committee, except (a) one sign of not more than two (2) 
square foot used to indicate the name of the resident; (b) one sign of not more than four ( 4) square 
feet advertising any lot for sale or for rent (in locations and in accordance ·wi th ihe design standards 
approved by the Architectural Control Committee); (c) ·or any sign used by a bu'ilder to advertise the 
company during the constmction and sale period; ( d) signs, regardless of size, used by the Declarant, 
its successors or assigns, or any party developing or marketing any portion of the Development, 
including signs used for constmction, advertising, marketing, promotional, sale and leasing 
activities; ( e) bulletin boards, entrance, directional, informational and similar s igns used or installed 
by the Declarant, the Association, or any recreational or spa facility; and (f) signs required under 
applicable law. No sign of any kind shall be permitted to be p laced inside a Lot or on the outside 
walls of the Lot or on any fences on the Lot, nor on the Co.rnmon Areas, nor on dedicated areas, nor 
on entry ways or any vehicle within the Development, except such as are placed by the Declarant. 

Section 6.7 Oil and Mining Operation. No oil drilling, oi1 development operations, 
oil refining, quarrying or mining operations of any kind shall be permitted upon or in the 
Development nor on dedicated areas, nor shall oil wells, tanks, turmels, mineral excavations or shafts 
be pe1mitted upon or in Development. No derrick or other structure designed for use in boring for 
oil or natural gas shall be erected, maintained or permitted upon any portion of the Development. 

Section 6.8 Animal Restrictions. Each Owner or occupant (regardless of the number 
of joint owners or occupants) may maintain up to two (2) household pets in his Lot, to be limited 
to dogs, cats, domesti c birds ( or other household pets defined as such and specificaUy pennitted by 
the Association), provided it is not kept, bred or maintained for any commercia l purpose and does 

·"---" not become a nuisa nce or annoyance to neighbors. No animals, wild life, livestock, reptiles or 
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Section 6.12 Garbage and Trash Disposal. No garbage, refuse, trash or ru5bish shall be 
deposited except as permitted by the Association. The requirements from time to time of 
Metropolitan Dade County for disposal or collection by the Dade County Waste Division shall be 
complied with. All equipment for the storage or disposal of such material shall be kept in a clean 
and sanitary condition. Containers must be rigid plastic, no less than twenty (20) gallons or more 
than thirty-two (32) gallons in capaci ty, and well sealed. Such containers may not be placed out for 
collection sooner than twenty-four (24) hours prior to scheduled collections and must be removed 
withing twelve (12) hours after collection. 

Section 6.13 Fences. No fences, wa11 or other structure shall be erected in the 
front yard, unless approved by the Architectural Control Committee as provided below. 

Section 6.14 No Drying. To the extent lawful, no clothing, laundry or wash shall be 
aired or dried on any portion of the Development. 

Section 6.15 Reflective Materials. No building shall have any aluminum foil placed in 
any window or glass door or any other reflective substance placed on any glass, except such as may 
be approved by the Architectural Control Committee for energy conservation purposes. No air 
conditioning shfill be installed in any window, wall or door on any Lot. 

Section 6.16 Air Conditioning Units. Except as may be permitted by the Board, no 
~ windows or wall mounted air conditioning units may be installed in any Lot. 

-

Section 6.17 Trash. 1 o rubbish, tra h, garbage or other waste· inaterial shall be kept or 
permitted on the Development except in containers located in appropriate areas·, if any, and no odor 
shall be pennitted to arise therefrom so as to render the Development or any portion thereof 
unsanitary, unsightly, offensive or detrimental to any other property in the vicinity thereof or to its 
occupant . Appropriate flexibility shall be afforded to food service operations, however. No 
clothing or household fabrics hall be hung, dried or aired, and no lumber, grass, shrub or ref-use or 
trash shall be kept, stored or allowed to accumulate on any portion of the Development. 

Section 6.18 Insurance Rates. Nothing shall be done or kept on the Development 
which will increase the rate of insurance on any property insured by the Association without the 
approval of the Board, nor shall anything be done or kept in the Lots or on the Development which 
would result in the cancellation of insurance on any property insured by the Association or which 
would be in violation of any law. 

Section 6.19 Controlled Access Facilities Stops. Controlled access facilities persoru1el 
shall have the right to stop and question persons on the Common Areas and to require satisfactory 
evidence ofany such p rson's right to be where he is topped. Any person who fails to establish that 
right may be required to leave (even if he actually is entitled to be where he is stopped but fa ils lo 
satisfactorily prove who he is) . 
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poultry of any kind hall be kept on the Development. o clog, cat or other pet may run loo 
( un lcashccl) in the Common Areas, and may be walked only in areas specifically designated for such 
purpo ·e by th Association, if any. Bi rds may be kept inside (but only ins ide) Lots, and must be 
caged domestic birds which do not unreasonably annoy or create a nuisance for neighbors. The 
Declarant or the Association may order any animal that becomes obnoxious or otherwise creates a 
nuisance by reason of aggressive or intimidating behavior, barking, littering or otherwise 
temporarily or permanently banned from the Development. Pets shall also be subject to applicable 
rules and regulations. 

S~ction 6.9 Visibility and lntersections . No obstruction to visibility at street 
intersections or Common Area intersection shall be permitted. 

Sectio n 6.10 Exterior Appearances and Landscapi ng, The paint, coating, stain and 
other exterior fin ishing colors on all Lots shall be maintained as originally installed, without prior 
approval of the Architectural Control Committee. However, prior written approval by the 
Architectural Control Committee shall be necessary before any such exterior fini hing color is 
changed. All landscaping shall be maintained in an acceptable and customary manner and will not 
overrun or gro,y into any adja ent properties. 

Section 6.11 Commercial Trncks, Trailers, Campers and Boats. No trucks or 
'--" commercial vehicles, or campers, vans, mobile homes, motor-homes, recreational vehicles, boats, 

boat trailers, horse trailers, house trailers or trailers of every other description shall be permitted to 
be parked or to be stored at any place on the Development, nor on any dedicated areas, unless the 
Declarani specifically designates certain spaces for some or all of the above; • This prohibition of 
parking shall not apply to temporary parking of commercial vehicles, such as pick-u p and delivery 
and other commercia l services, nor to va ns or pick-up trucks for personal use which are in 
acceptable conditions in the sole opinion of the Archi tectural Control Committee (which favorable 
opinion may be changed at any time), nor to any vehicles of the Declarant or its affiliates or 
designees, used for construction, maintenance or marketing purposes, and services veh icles operated 
in connection with the Association or its management company. No on-street parking shall be 
permitted. No Owner shall conduct major repairs (except in an emergency) or major restorations 
of any motor vehicle or other vehicle upon any Lot or other po1tion of the Deve lopment. 

Subj ect to applicable laws and ordinances, any vehicle parked in vio lation of this Declaration 
or the rules and regulations now or hereafter adopted may be towed by the Association at the so le 
expense of the owner of such vehicle .if such vehicle rema ins in violation for a period of twenty-four 
(24) hours from the time a notice of violation is placed on the vehicle. The Assoc.iation shall not 
be liab le to the Owner of such vehicle for tre pa s, conversion or otherwise, nor guilty of any 
criminal act, by reason of such towing and once the notice of violation is posted, neither its removal, 
nor fai lure of the Owner to receive its return for any other reason, shall be grounds for relief of any 
kinci. An arfidav it of the person posti ng the aforesaid notic stating that it was properly posted shall 
be conc lusive evidence of proper posting. "Vehicle" as used herein also means campers, mobile 
homes and tra ilers. 
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Sec tion· 6.20 Hu1Ticane Protection. o type of hurr icane protection may b,.e installed in 
or around the Lo ts other than hurricane .:butters or otb e.r hurricane protectio11 approved by the 
Assoc ia ion. All pre-approved hurricane shutters and simi lar equipment shall be kep t in an open 
position except duri ng periods of impending storms. Each Owner who is not a permanent resident 
shal.l appoint an agent to open and close hurricane shutters and . imilar installations when appropriate 
and shall notify the Association of the name, address and telephone number of such person. Owners 
who are permanent res ident , but who will be absent from their Lot, shall do likewise for and during 
the periods of their ab ences. 

Section 6.21 Homeowner Documents. AU Owners shall be obligated to deliver the 
documents originally received from the Declarant, containing this and other dec larations and 
documents, and any amendments thereto received from the Declarant, to any grantee of such 
Owners. 

Section 6.22 Rules and Regulations. As provided in the By-Laws, the Board may 
adopt rules and regu.lations applicable to all portions of the Development other than the property 
owned by the Declarant. In the event that such ru les or regu lations are adopted, they may be 
enfo r ed in the same manner as the restrictions set forth in this and other declarations and 
documents, and any amendments tbereto received fro m the Declarant, to any grantee of such 
Owners. 

Section 6.23 Easements. Each Owner shall have an easement of access over and 
upon the Lots and the Common Areas for the purpose of allowing sueh Owner to maintain and repair 
air condit ioning ompressors, air conditioning equipment meters and other eq·uipment serving the 
Owner 's Lot which may be located on such other Lots and/or the Common Areas, if any. Easements 
are res · rved over ea h Lot and the Common Areas in favor of each other Lot and the Common 
Areas in order to pem1it drainage and nmofffrom on~ Lot (and its improvements) to another or to 
the Common Areas or from the Common Areas to any Lot or Lots. Each Lot shall be subject to an 
easement fo r any encroachments which may exist from time to time of the Common Areas unto such 
Lot, provided that no such encroachment shall materially interfere with tbe use of the servient Lot. 

Section 6.24 Exterior Maintenance. The Owner shall maintain the structures and 
all other grounds on each Lot at all times in a neat and attractive manner. Upon the Owner' s failure 
to do so, the Association may, at it option after giving the Owner ien (10) days prior written notice 
sem to his last known_ address, or to the address of the subj ect premi es, have that portion of the 
grass weeds, shrubs and vegetation located on the Lot ,vhich the Owner is responsible to maintain 
cu t when and as often as the same is necessary in the ssoci ation ' s judgment, and bave dead trees, 
shru bs and plan ts in any such area removed from such Lot, and replaced, and may have any such 
portions of the Loi re-sodded or landscaped, and all expenses of the Assoc iation under this sentence 
s1 all be a lien and charged against the Lot on which the work was clone and the per onal obligation 
of all Owners of such Lot Upon the Owner's failure to maintain the exterior of any-structure in 
good repair and appearanc , the A sociation m y, at its option, after giving the Owner thirty (3 0) 
d, ys writlen notice sent to his last known address, make repairs and irnprove the appearance in a 
reasonab le and workmanli l e manner. The cost of any of th work performed by the A sociation 

18 



2 0 0 6 3 PG O 2 5 2 

upon the Owner's failure to do so shall be immediately due and owing from the Owner of the Lot 
and hall constitute and assessment against the Lot on which the work was perfom1ed, collectible 
in a lump sum and secured by the lien against: the Lot as herein provided. 

Section 6.25 Maintenance by the Association. The Association shall maintain, or 
provide for the maintenance of, all of the Common Areas and buildings on the Common Areas not 
maintained by any public agency or utility. In addition, the Association shall provide all necessary 
landscaping and gardening to properly maintain and periodically replace when necessary the trees, 
plants, grass and other vegetation which are located on the Common Areas, and any drainage 
facilities contained within easements of individual Lots or Common Areas for the purpose of 
removing water from the Development. The Association shall further maintain, reconstruct, repair, 
replace and refinish any paved surface on the Common Areas. All of the foregoing obligations of 
tbe Association shall so determine, the Association may maintain the landscaping areas in the front 
of any Lot from the front Property line to the imaginary line con-esponding to the front of the Lot 
on such Lot. Expenses attributable to such maintenance performed by the Association shall be 
deemed liens against the Lots upon which such work is performed. 

Section 6.26 Acee s at Reasonable Hours. For the purpose solely of performing the 
exterior maint~nance authorized by this Article, including al l of the maintenance and work, the 
Association, through its du ly authorized agents or employees or independent contractors, shall have 
the right, after reasonable notice to _Owner, to enter upon any Lot at reasonable hours on any day. 

Section 6.27 Declarant Exemption. The Declarant and its ·ucces ors an assigns will 
undertake the work of constructing any residential dwelling or irf1pro,iement on each Lot. The 
completion of such work and the sale, rental and other disposal of the Lofs .is essential to the 
establishment and welfare of the Development as a community. As used in this Section 6.29 and 
its subparagraphs, the words "its successors and assigns" specifically do not include purchasers of 
completed Lots. In order that said work may be completed and the development establ ished as a 
fu lly occupied community as rapidly as possible, neither the Associati on nor any Owner shall do 
anything to interfere with the Declarant's activities. Without limiting the generality of the 
foregoing, nothing in this Declaration shal1 be understood or construed to 

a. Prevent the Declarant, its designees, successors and assigns, or its or their contractors or 
subcontractors, from doing on any property owned by them whatever they de termine to be 
necessary or advisable in connection with the completion of said work, including without 
limitation, any alteration of its construction plans and designs the Declarant deems advisable 
plans for future development of Cazadores Subdivision North may be modified by the 
Declarant at any time and from time to time, without notice); or 

b. Prevent the Declarant, its designees, successors and assigns, and its/their contractors, 
subcontractors or representative, from erecting, constructing and maintaining on any prope1iy 
owned or controlled by the Declarant, or it. uccessors and assigns or its or their busines of 
completing said work and establishing the Development as a community and disposing of the 
same by sa le, lease or otherwise; or 
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c. Prevent the Dedarant, its designees, successors and assigns, ap.d its/their contractors, 
subcontractors or representative, fom1 conducting on any property owned or controlled by the 
Declarant, or its successors and assigns, its or their business of developing, subdividing, 
grading and construction dwellings in the Development, and of disposi ng of Lots therein by 
sale,. ]ease or otherwise; or 

d. Prevent the Declarant1 its successors and assigns, from determining in its or their sole 
discretion the nature of any type of .i mprovemenls to be initia lly constructed as pmi of the 
Development. 

, e. Prevent the Declarant, its designees1 successors and assigns or its or their contractors or 
subcontractors , from maintaining such sign or signs on any properly owned or controlled by 
any of them as may be necessary in connection with the construction, sale, lease or other 
marketing of Lots, or otherwi e, from taking such other act1on deemed appropriate by them. 

In general, the Declarant, its designees, affiliates, successors and assigns shall be exempt from all 
restrictions set forth in this Declaration and any rules or regulations adopted by the Association to 
the extent such restrictions interfere in any manner witl1 Declarant's plans for construction, 
development, qse, sale or other disposition of the Development, or any part thereofor other property 
owned by the Declarant, or its d.es ignees, affiljates, successors or assigns. 

\,_, 6.28Exterior Antennas: No exterior antennas shall be permitted on any Lot or 
improvement thereon, except that Developer and its affiliates shall have the right to install and 
maintain community antennas, master antennas, microwave antennas, dishes, satellite antennas and 
radio, television and security antennas . • 

ARTICLE VII 
DAMAGE OR DE TRUCTION TO COMMON AREAS 

Damage to or destruction of all or any portion of the Common Areas shall be handled in the 
following manner, notwithstanding any provision in this Declaration to the contrary: 

Section 7.1 Insurance Proceeds-Sufficient. In the event of damage to or 
destruction of U1e.Common Areas, if the insurance proceeds are sufficient to effect total restoration, 
then the Association sha ll cause such Common Areas to be repaired and recons tructed subs tantially 
as they previously existed, or as otherwise approv d by a majority of the votes of the Members. 

Section 7.2 Insuranc Proceeds - With.in $1,000. If the insurance proceeds are 
within one thousand dollars ($1,000.00) per Lot within the Development or less of being sufficient 
to effect total restoration to the Common Areas, then the Association shall cause such Common 
Areas to be repaired and reconstruc ted substantially as th y previously existed, or as otherwise 
approved by a majori ty of the votes of the Members, and the difference between the insurance 
proceeds and the actual cost shall be levied as a special assessment equally against e~ch of the 
Owners, in accordance with the provisions of tbis Declaration. 
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Sectiori 7 .3 Insurance Proceeds - Insufficient. If the insurance proceecls are 
in ufficient by more than one thousand dollars ($1,000.00) per Lot within the Development to effect 
t tal restoration to the Common Areas, then by written consent or vote of a majority of the 
Members, they shall determine whether ( l) to rebuild and restore the Common Areas in substantially 
the same manner as they existed prior to damage and to raise the necessary funds over the insurance 
proceeds by levying special assessments against all Lots, (2) to rebuild and restore in a way which 
is either more or less expensive than repl acing the improvements thereon in substantially the same 
manner as they existed prior to being damaged, or (3) subject to the approval of the Committee, to 
not rebuild or to rebuild in a manner which would result in a change in the improvements thereon 
shall not be effective without the written approval of the Committee, which can require rebuilding 
as it deems appropriate. 

Section 7.4Liability of Owner. For the purposes of this paragraph only, Own er shall be 
defined as "Any Owner(s) of any unit within the premises herein described, as well as any relative, 
family member, tenant, guests, invitee, etc. of Owner both minor and adult." Each Owner shall be 
liable to the Association for any damage to the Common Areas, as well as for any injury or death, 
caused to Owner and/or any other individual , which may be sustained by reason of the misuse, 
negligence, or wi llful misconduct of said Owner within all of the Common Areas . It is hereby 
specifically stated that neither Declarant or Association shall at any time be responsible for any and 
all of the illegal, irresponsible and uncommon acts committed by Owner within any and all of the 
Common Areas. otwithstancling the foregoing, the Association also reserves the right to charge 
such Owner a special assessment equal to the increase, if any, in the insurance premium directly 
attributable to the damage caused by such Owner. In the case of joint ownership of a Lot, the 
liability of the Owners shall be joint and several. The cost of cortectirig such damage shall be a 
special assessment against the Lot and may be collected as provided herein for the collection of 
a se sments. 

ARTICLE VIII 
I 'SURA. rcE 

Section 8.1 Common Areas. The Association shall keep all improvements and 
fixtures located on the Common Areas insured against loss or damage by fire or other casualty for 
the full insurable replacement value thereof (with reasonable deductibles and normal exclusions for 
land, foundations, excavation costs and similar matters), and may obtain insurance against such 
other hazards and casualties as the Association may deem desirable. The Association may also 
insure any other property, whether real or personal, owned by the Association , against loss or 
damage by fire and such other hazards as·tbe Association may deem desirable, with and on behalf 
of itself and all Owners. The insurance coverage with respect to the Conm1on Areas shall be written 
in the name of arrd t11e proceeds thereof shall be payabl e to the Association. Insurance proceeds 
shal l be used by the Association for the repair or replacement of the property for which the insurance 
was carr:ied . Premiums for all insurance carried by the Association are common ·xpenses included 
in the annual periodic assessments levied by the Association. 

Section 8.2 Endorsements . The insurance policy(ies) maintained by the 
Association may contain provisions, or be accompanied by endorsements, for agreed amount and 

2 1 



.........,, 

inflation guard, demolition costs, contingen t liability from operation of building laws and increased 
cost of construction. 

Section 8.3 Replacemenr or Reoair of Prooerty. In the event of damage to or 
destruction of any part of the Common Areas, the Association shall repair or replace the same from 
the insurance proceeds available, subject to the provision of thi s Declaratjon. 

Section 8.4 Waiver of Subroeation. As to each policy of insurance maintained 
\ bich will not be voided or impaired thereby, the A sociation hereby waives and releases all claims 
against the Board, the Owners, the management company, the Declarant, and the agents and 
employee· of each of the foregoing, with respect to any loss covered by such insurance, whether or 
not caused by negligence of or breach of any agreement by sa id persons, but on ly to the extent that 
insurance proceeds are received in compensation for such loss. 

Section 8.5 Liability and Other Insurance. The Association shall have the power 
to and shall obtain comprehensive public liability insurance, including medical payments, liquor 
liability (if app licable) and malicious mischief, with coverage of at least One Million Dollars 
($1,000 000 .00) for any single occurrence, insuring against li ability fo r bodily injury, death and 
property damage arising from the activities of the Association or with respect to property under its 
jurisdiction, including, if obtainable, a cross liability endorsement insuring each Owner against 
li ability to each other Owner and to the Association and vice versa and coverage for legal liability 
r~sulting from lawsuits related to employment contracts shall also be maintained. The Association 
may also obtain worker's compensation insurance and other liability insurance a· it may deem 
desirable, insuring each from liability in connection with the Common Areas, the premiums for 
whicl shall be Common Expenses and inclt ded in the armual periodic assessmc·nts made against the 
Lots. All insurance policies shall be reviewed at least annually by the Board and the limits increased 
in its discretion. 

Section 8.6 Bond and Other Insurance. The Board shall also obtain (or shall require 
the management company to obtain) such errors and orni . . ions insurance, indemnity b nds, fidelity 
bonds and other in urance as it deems advisable, insuring the Board and the management company 
against any liabi li ty for any act or omission in carrying out their obligations hereunder, or resulting 
from their membership on the Board or any committee thereof. At a minimum, however, there shall 
be blanket fi delity bondin g of anyone (compen ated ornot) who handles or is responsible for funds 
held or admi nis tered by the Association, with the Association to be an obligee thereunder. Such 
bonding shal l cover the maximum funds to be in the hands of the Association or management 
company during the time the bond is in force. In addi tion, the fidelity bond coverage must at leas t 
equal the sum of three (3) months' assessments on all Lots within the Development, plus all reserve 
funds .. 

ARTICLE IX 
ENFORCEME T; R LES AND REG LATIONS 

Section 9.1 Compliance. Every Owner and all persons residing w ith him, and h is 
tenants. guests , invi tees, li censees, agents and employees shall comply with each and every 
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provi ion hereof an of any and all ru les adopted by the Association a contemplatetd herew1der. 

Section 9.2 Enforcement. Failure Lo comply with each and every provision hereof and 
of any and all ru les and regulations adopted by the Association shall be grounds for immediate 
action which may in lude, without limitation > an action to recover any sum for damages) injunctive 
relief, or any combination thereof. The Association shall have the right to suspend voting rights of 
and use of Common Areas by defaulting Owners. 

Section 9.3 Fines. ln addition to all remedi s, in the sole discretion of the Board, a fine 
or fines may be .imposed upon an Owner and his Lot for failure of the Owner, members of his 
household, his tenants, guest , invitees, licensees, employees or agents, to comply with any 
covenant, restriction, rule or regulation herein or in the Articles or By-Laws, provided the following 
procedures are adhered to: 

a. Notice. The Association shall notify the Owner or occupant of the alleged 
infraction or infraction , which notice shall sra e the date and time of the next meeting of the Board 
al which time the Owner or occupant may present reasons why penalties should not be imposed. 
At least six (6) days advance written notice of such meeting shall be given. 

b. Hearing. At such meeting, the non-compliance shall be presented to tbe 
Board, and the Board shall hear r asons presented by the Owner or occupant why penalties for such 

\_, infractions should not be imposed. The Board shall render its ct·ecision in writing and shall submit 
that decision to the Owner or occupant in writing not lawr than twenty-one (21) days fo llowing such 
m eting. 

c. Penalti s. The Boar I may impose special assessments (fi nes) against the 
Lot owned by the Owner a fo ll ows: 

(i) First non- ompliance or violations: a fine not to exceed One Hundred 
Dollars ($100.00). 
(ii) Second non-compli.ance or violation: a fine not to exceed Five Hundred 
Dollars ($50.00). 
(iii) · Third and subsequent non-compliance or iolations or any non­
compliance or violation of a continuing nature: a fine not to exceed One 
Thousand Dollars ($1 000.00). 

d. Pavment. Any ·fines imposed pursuant to this section shall be paid not 
later than five (5) days after written notice of the imposition or assessment thereof. 

e. Collection. All fines shall be treated as an assessment colle t:ible by the 
As ocia tion, subject tot he provision for the collection ofas essments as set forth in this Declarati011. 

f. Application of ifo nies. All monies received from fi nes shall be 
allocated as directed by the Board. 
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g. on-Exclusi e Remedy. Fines imposed l ere under shau-'nol be 
co11 trued to b xclusive remedy of the Association with respect to non-compliance with the 
provisions of this Declaration or any rules and regul.ations adopted by the Associa tion and the right 
to fine shall exist in addition to all other r· ghts and remedies to which the Association may otherwise 
be entitled to recover by law from uch Owner or occupant. 

ARTICLEX 
ARCHITECTURAL CONTROL; GE1 ERAL POWERS 

Section 10.1 Members. The Architectural Control Committee (the "Committee") 
shall consist of th ree members. The initial members of he Committee shall be designated by the 
D clarant, and shall 11old office until all Lots planned for the Development have been constructed 
and conveyed, or sooner, at the sole option of the Declarant. Thereafter, each new member of the 
Committee shall be appointed by tbe Board and shall hold office until such time as he has resigned 
or bas becri removed and hi s successor has been appo inted, as provided herein. Members of the 
Commi tte may be removed at any time without cau e. Th Board . hall have the right to appoint 
and remove all.members of the Committee other than those designated by the Declarant which has 
the ole power of removal as to such per ans . The addre. , of the Committee, until changed, in care 
of Lal es Kingdom, LLC., 13255 SW 1351

h Avenue, Miami, F la. 33186. The follow ing persons 
shall be the initial members of the Committee: 

Victor F. Seijas 
Roberto Vinas 
Javier E. Siu 

Section 10.2 Prooosed Construction. Subject to Sec tion 10.9 of this Article X, no 
bu ilding fence, wall or other structure or improvement (including landscaping) shal l be commenced, 
painted, erected or mai ntained in the Development, nor shall any addition, change or alteration 
visib le from the exterior be made, nor shall any awning, canopy or shutter be a Ltached to or placed 
upon the outside wa ll or roofs of buildings or other improvements until the complete plan and 
specifications showing the nature, kind, shape, h ight, mat rials and location of the same shall have 
been submitted to and approved in writing by, the Comrniltee. The Committee shall approve plan 
submitted for its approval only if it d ems that th constru tion, alterations or additions 
cont mp lated thereby in the locations indicated will not be detrimental to the appearance of the 
Development as a whole, and that the appearance surrounding structures and is otherwise desirable. 
The Committee may condition its approval ofanyproposais and plans and specifications as it deems 
appropriate, and may requ ire ubmi s ion of additional plans and specifi cations or other information . 
prior to .approving or disapproving material submitted. The Committee may also adopt rules or 
guidelines s tting fo rth procedures for the submissions of p, lans fo r approva l. The Committee may 
requ ire uch detai l and plans and specifications submitted for its review as it deem proper, 
including without limitation, fl oor plan , site plans, drainage plans, elevation drawings and 
descript ion or samples of xterior materia ls f.lnd colors . Until receipt by the Committee of 11 
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requi ·ed plans and specifications, the Commi ttee may postpone review of any plans submitted for 
approval. The Committee shall have thirty (30) days following de livery of all required materials 
to approve or reject any such plans, and if not rejected within such thi1iy (30) day period, such plans 
shall be deemed approved. The Committee herein shall be the ultimate deciding body and its 
decision shall take precedence over all others with respect to the matters set forth in this Article X. 

ection 10.3 Meetings of the Committee. The Committee shall meet from time to time 
as necessary to perfonn its duties hereunder. The Committee may from time to time by resolution 
unanimously adopted in writing, designate a Committee representative (who may, but need not be, 
one of its members) to take any ac tion or perform any du ties fo r or on behalf of the Committee, 
except for granting of variances pursuant to Section 10.8 hereof. ln the absence of such designation, 
the vote of any two members of the Committ 'e shall constitute an act of the Committee. 

Section 10.4 No Waiver of Future Approvals. The approval of the Committee of 
any proposals or plans and specifications or drawings for any work done or proposed, or in 
connection wi th any other matter requiring the approval and consent of the Committee, shall not be 
deemed to constitt te a waiver of any dght to withhold approval and consent as to any similar 
proposals, plans and specifications , drawi ngs or matters, wh ther subsequently or additionally 
submitted for ~pproval or consent. 

Section 10.5 ompens~lion of Members. The members of the Committee shall receive 
'-" no compensation for services rendered, other than reimbursement for expenses incurred by them in 

the performance of their duties hereunder. 

ection 10.6 Inspection. 
proceed as fo llows: 

Inspection of work and conection of defo.cts therein shall 

a. Upon the completi on of any work for which approved plans are required 
un er this Article X, the applicant for such approval (the "Applicant") shall give written notice of 
completion to the Committee. 

b. With.in sixty (60) days thereafter the Committee or its duly authorized 
representative may inspect such improvem nl •. If the Committee finds that such work was not 
effected in subs tantial compliance with the approved plans, it shall notify the Applicant in writing 
of such non-compliance wi thin sucb sixty (60) day period, specifying the particulars of non­
compliance and shall require the Applicant to remedy same. 

c. If, upon the expiration of thi rty (30) days from the date of such 
notification, the Applicant shall have failed to remedy such non-compliance, the Committee shall 
notify the Board in w ri ting of such failure. The Board shall then detem1ine whether there is non­
compliance and, if so, the nature thereof and the estimated cost of correcting or removing the same. 
If a non-compl iance is determined to exist by the Board the Applicant shall remedy or remove the 
same within forty- five ( 45) days from the date of written notification to the Applicant of the Board' s 
rnling. lf he Applicant or O,vner does not comply with the Board ruling within such period, the 
Board at its option, may either remove the non-complying improvement or remedy the non-
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complian e, and the pplicant or Owner shal reimburse the Association, upon demand, for all 
expc1 cs • ncurred by the Association in connection therewith. If such expenses are not promptly 
repaid by the Applicant or Owner to the Association, the Board shall levy a special assessmen t 
against such Applicant or Owner and the applicab le Lot for reimbursement. 

d. If for any reason the Committee fai ls to noti fy the Applicant or Owner of 
non-compliance within sixty (60) days fo llowing its receipt of the Applicant's or Owner's written 
notice of completion, the improvement shall be deemed to have been made in accordance with said 
approved plan and pecifications. 

e. At the option of the Committee, the Committe may perfo rm uch interim 
inspection of any work performed hereunder as it deems appropriate. If the Committee finds that 
such work is not being effected in substantial compliance with the approved plans and 
specifi ations, it shall so notify the Applicant in writing specifying the particulars of 11011-

complianc , and require the Applicant to remedy the same. If Applicant fail to remedy such non­
compliani.;t: w ithin thi r ty (3 0) clays from the receipL orthe co mmitt •:; n o Lice, Lhen tb<.; matte r s h a ll 

be submitted to th Board. 

If the Bpard determines that the work does not substantially comply with the approved plans 
an specifi cation, no futi her work shall be performed until the non-:complying improvement is 
removed or remedied. If such non-complying improvement is not removed or remedied by the 
Owner withing forty-five ( 45) day from the date of the written notification of the Board ruling, then 
the Board may, at its option, remove the non-complying improvement or remedy the non­
compliance and Applicant or Owner shall reimburse the Assoc ia ti o i1 upori. demand for all expenses 
incurred in connection therewith. If such expenses are not promptly paid by the Applicant or Owner 
to the Association, the Board shall levy a special as ·essment against such Applicant or Owner and 
the applicable Lot for reimbursement. 

Section 10.7 Ton-Liability of Committee Members. Neither the Committee nor 
any memb ··r tbereofnor its duly authorized representative shall be liable to the Association or to any 
Owner or occupant or against any other person or entity for any loss, damage or injury arising out 
of or in any way connected with the performance or non-performance of the Committee's duties 
her under, un le.,s due to the v,1illful misconduct or bad faith of a member and in such event, only 
such mem ber hall have any liabi li ty. The Committee shall review and approve or disapprove all 
plans and specifications . ubmitted to it for any proposed improvement, alteration or additions solely 
on the basis of aesthetic considerations a 1d th overall benefit or detriment which would result t0 

the immediate vicinity and to the development. Th Committee shall onsider the aesthetic aspects 
of the arc 1itectural designs, placement of building, landscaping, color schemes, exterior fini hes and 
material, nncl im ilar features, but shall not be responsible for reviewing, nor shall its approval of 
any plan or specifi cation or de ign fi:om the standpoint of structural safety or conformance with 
bu ilding or other code . 

Section 10.8 Variance. Th Committee may authorize variances from compliance 
with any of the archi tectural provisions of tbi Declaration when it determines that circumstances 
sue] as topogra hy, natural obstructions hardship, aestheti or environmental considerations so 
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require. Such variance must be evidenced in wri ting signed by at least two members of the 
Committee. If any such variance is granted, no violation of this Dec1aration hall be deemed to have 
occuiTe i wi th respect lo the matters for which the variance is granted. The granting of any such 
variance shall not, howev r, operate to waive any of the terms or provisions of this Declaration fo r 
any purpose except as to the particular property and particular provisions hereof which are expressly 
covered by the variance, nor shall it affect in any way regulations affecting the use of the Owner's 
Lot, including, but not limited to, zoning ordinances and set back lines or any other private authority 
having or asserting jurisdiction over that Owner's Lot. The granting of variance or approval with 
respect to any parti 'Ular Lot, property or matter sba1J not excuse any Owner from obtaining a 
variance or approval with respect to any other Lot, property or matter. 

Section 10.9 Exemptions. The Declarant, its representatives, contractors, 
subcontractors, suppliers, licensees invitees and agents, shall be exempt from tbe provisions hereof 
with respect to all construction (pe1manent or temporary), alterations a!ld additions des ired to be 
effected by such party and shall not be obligated to obtain Committee approva l for any construction 
or maintenance, changes in construction or maintenance of Lots which such party may elect to 
perform. 

ARTICLE XI 
MORTGAGEE PROTECTION 

The fo llowing provisions are added hereto (and to the extent these added provisions conflict 
with any other provision of the De la ration, these added provisions shall contro l): 

Section 11.1 Rights of F ir t Mortgagee. Each Institutional First Mortgagee holding a 
mortgage encumbering any Lot, at its written request, is entitled to (i) examine this Declaration and 
the Article , By-Laws and the Association 's rules and regulations and the books and records of the 
Association during normal business hours, (ii) receive a copy of the Association' s financia l 
statement for the immediately preceding fiscal year, (iii) receive notice of any A ociation meeting 
for the prn1)ose of considering or voting on an amendment to this Declaration or the Association' s 
By-Laws or Articles, (iv) receive notice from the Association of an alleged defau lt by the Owner 
of such Lot in the performance of such Owner' s obligations under this D eclaration , lhe Articles or 
the By-Laws, which default is not cured with in . ixty (60) day after the Association learns of such 
default, and (v) receive notice of any substantial damage or loss to the Common Ai·eas. 

Section 11.2 R ights of Guarantor. Any holder insurer or guarantor of a mortgage on u 
Lot shall have, iffirsl requested in writing-the right to timely written notice of (i) any condemnation 
or casualty loss affecting a material portion of the Common Areas, (ii) a ixty (60) day delinquency 
in th payment of the a ssments on a mortgaged Lot, (iii) the occurrence of a lapse, cancellation 
or mater.ial modification of any insuran e policy or fideli ty bond maintained by the ssociation, and 
(iv) any _proposed action which requires the consent of a specified number of mortgage holders. 

ARTICLE XIll 
GENERAL PRO\ ISIONS 
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Section 12.1 Duration. Subject to the amendment provisions of Section 12.5 of this 
Article XII hereof, the covenants and restri ctions of this Decl aration shall run with and bind the 
pro perties covered hereby, and shall inure to the benefit 9f and be enfo rceable by the Association, 
the Declarant, and their respective successors and assigns, fo r a term of thirty (3 0) years from the 
date this Declaration is recorded, afte r which time said covenants, conditions, easements, 
reservations of easement, equi table servitudes and restri ctions shall be automatically extended for 
successive periods often (10) years, unless an instrument, approved by 66 2/3% of of the Owners 
and 66 2/3% (in dollar amount) of the Institu tional First M01igage of record, has been recorded 
revoking said covenants. If revoked in any other maimer whi le the Declaraot owns an y portion of 
the Development, title to the Common Areas shall remain ves ted in the name of the Declarant and 
the Declarant shall be free to erect ban-icades and prevent use of all established regardl ess of the 
nature or duration of use of the Common Areas or any portion thereof. No agreement to revoke 
shall be effective un1e s made and recorded three (3) years in advance of the effective date of such 
agreement and unl ess written notice oftbe proposed agreement is sent to eve1y owner at least ninety 
(90) days in advance of any action taken. 

Section 12.2 oticeJi. Any notice permitted or required to be delive red as 
provided herein shall be in writing and may be delivered either personal ly or by mail. If delive1y 
is made by map, it shall be deemed to have been delivered seventy- two (72) hours after a copy of 
the same has been deposited in the United States mail, postage prepaid, addressed to any person at 
the address given by such person to the Association for the purpose of service of such notice> or to 
the Lot of such person if no address has been given to the Association. Such address may be 
changed from time to time by notice in writing to the Association. 

Section I 2.3 Enforcement. Enforcem ent of the provisions of this D"eclara tion shall be 
accomplished by means of a proceedjng at law or in equity against any person or persons violating 
or attempting to vi olate any such provision, either to restrain violation or to recover damages, and 
again t the land to enforce any I ien created or provided for hereunder, and failure by the Association, 
the Declarant or any Owner to enforce any matter herein contained shall in no effect be deemed a 
waiver of the right to do so thereafter. The matter provided for herein may also be enforced by the 
Committee or any similar architectural contro l board established in other covenants affecting any 
of the properties that may from time to time be recorded by the Declarant. 

Section 12.4 Scverabilitv. The invalidi ty or unenforceabil.ity of any one or more 
prov isions of th i Declaration or any part, clause, section, subparagraph, sentence, phrase, or word 
hereof, or application thereof in specific circumstances, by judgment or court order shall not affect 
the validity and enfo rceabi li ty of tbe· remaining portio ns hereof or applications in other 
circumstances, all of which shall remain in foll fo rce and effect. 

Section 12.5 Amendment. As long as the Declarant owns any poriion of the 
Development, th is Declaration may be amended by the Declarant to correct any errors or omissions 
or to effect any other amendment, .provided such. other amendment does not, in the Decl arant' 
judgment, have a materi ally adverse effect on substantial rights of any Institutional first mortgagee 
who has not consented in writing to the amendment. In additi on, as long as it owns any po1i ion of 
the Development, the Declaran t shall have an absolute right to make any amendments to this 
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Declaration (without any other party' s consent or joinder) that are reques ted or requ ifed by FNMA, 
FHLMC, the Government National Mortgage Association or any other governmental, quasi­
governmental or government-chaiiered entity which owns or expects to own one or more 
Institutional First Mortgages withing the Development, or to insure the payment of one or more such 
mortgages, or that are requested or required by any Mortgagee to enhance the maketability of its 
morigages to one or more of the foregoing. After the Declarant no longer owns any portion of the 
Development, this Declaration may be amended by the affirmative vote of two-thirds (2/3) of the 
votes of the Members. Nothing herein shall affect the Declarant' s right to make, without the consent 
or approval of any Owner or other person or entity, whatever amendments or supplemental 
declarations which are otherwise expressly permitted by this Declaration. Notwithstanding the 
fo reg9ing, as long as the Declarant owns any portion of the Development, no amendment to this 
Declaration shall be made or shall be effective without the written consent and joinder of the 
Declarant, which the Declarant may withhold in its sole and absolute discretion. Not,vithstanding 
any provisions in this Declaration to the contrary and subject to the rights of the Declarant and the 
As:ociation under Articl e V of this Declaration, no amendment of any maintenance or lien provision 
shall be effective without the written consent of Dade County. 

Section 12.6 Conflict. This Declaration shall take precedence over conflicting provisions 
in the Articl e~ of Incorporation and By-Laws of the Association and the Articles shall take 
precedence over the By-Laws. 

Section 12.7 Effective Date. This Declaration shall become effective upon its 
recording in the public records of Dade County, Florida. 

Section 12.8 Standards. Whenever this Declaration shall require tli.e.consent, approval , 
completion, substantial completion or other action by the Declarant, the Association, the Board or 
the Committee, such consent, approval, or action may be withheld in the sole and unfettered 
discretion of the party requested to give such consent or approval or take such action, and all matters . 
required to be completed or substantially completed by the Declarant, the Association, the Board 
or the Committee shall be deemed so completed or substantia1ly completed when such matters have 
been completed or substantially completed in the sole and unfettered opinion of the Declarant, the 
Association, the Board or the Committee, as appropriate. This Declaration shall be interpreted by 
the Board and an opinion of counsel of the Association rendered in good faith that a particular 
interpretation is not unreasonable shall establish the validity of such interpretation. 

Section 12.9 Inteq,2£.tlation. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose of er ating a uniform plan for the development of a community 
and for the maintenance of community fac ilities and the Development. Section and subsection 
headings have been inserted for convenience only, and shall not be considered or referred to in 
resolving questions of interpretati on or c.onstruction. Unless the context requires a contrary 
constrnc_tion, the singu lar shall include the plural and the plural the singular, and the masculi ne, 
femini ne and neuter genders shall each include the others. This Declaration shall be read as 
umulative to and not in limitation of any other applicable declaration of covenants and restrictions 

or declaration of condominium and exhibits thereto, but in the event of any conflict therewith, thi ' 
Declaration shall take precedence over all interpreter of this Declaration and an opinion of counsel 
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from counsel . engaged by the Board fo r such purpose, stating that any such interp"retation is not 
unreasonable, shall establish the validity of any such interpreta tion. 

Section 12.10 Constrnctive Notice and Accept~. E,very person who owns, 
occupies or acqui res any right, title, estate or interest in or to any Lot or other portion of the 
Development shall be conclusively deemed to have consented and agreed to every limitation, 
restriction, easement, reservation, condition and covenant con tained herein, whether or not any 
reference hereto is contained in the instrument by which such person acquired an interest in such 
Lot or other property. 

Section 12.11 NO REPRESENTATIONS OR WARRANTIES . NO 
REPRESENTATIONS OR WARRANTIES OF ANY KlN D , EXPRESS OR IMPLIED, HA VE 
BEEN GIVEN OR MADE BY THE DECLARANT OR HI · AGENTS OR EMPLOYEES IN 
CONNECTION WITH ANY PORTIO OF THE .COMMON PROPERTIES, ITS PHYSICAL 
CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY, 
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN CONNECTION WITH 
THE SUBDIVISION, SALE, OPERATIO , MAINTENANCE, COST OF MAINTEN ANCE, 
TAXES OR R~GULATION THEREOF. 

Section 12.12 Covenant Running With the Land. All covenants and provisions of this 
Declaration, the Artic les, By-Laws and applicable rules and regulations of the Association, shall, 
to the extent applicable and unless otherwise expressly herein or therein provided to the contrary, 
be perpett1al and be construed to be covenants running with the land and 'vvith every part thereof and 
interest therein , and all of the provisions hereof and thereof shall be binding tipon and inure to the 
benefit of the Declarant and subsequent owner(s) of the land or any part thereof, or ii1terest therein, 
and their respective hejrs, personal representative, successors and assigns, but the same are not 
intended to create nor shall they be construed as creating any rights in or for the benefit of the 
general pub lic. All present and future Owners, tenants and occupants of Lots shall be subject to and 
shall comply with the provisions of this Declaration and such Anicles, By-Laws and applicable rules 
and regula tions, a ll as may be amended from time to time. The acceptance of a deed or conveyance, 
or the entering into ofa lease, or the entering into occupancy of any Lot, shall constitute an adoption 
and rati fica tion of the provisions of thi s D eclaration, and the Articles, By-Laws and applicable rules 
and regulations of the Association, as they may be am ended from time to time, including, but not 
limi ted to, a ratification of any appointments of attorneys-in-fact contained herein. In the event that 
any word, clause, sentence, paragraph, subsection , or section hereof shall be j udi ciall y determined 
to prevent this Declaration from being fully enforceable and running with the land as aforesaid, then 
such portion hereof shall be judicially modified, if at all possible and, if not, shall be stricken here 
from (but only to the most limited extent necessary) so that the paramount goal of the Declarant in 
making this Declara tion (i:e . that th is Declaration b a fu lly enforceable covenant running with the 
land) is accomplished D'. pres. 

Section 12.13 Not a Condominium Association. Nothing in this Declaration 
shall be deemed to make the Associatio n a condomi nium association withing the meaning of the 
Florida Condominium Act (Chapter 718, Florida Statutes) . 
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Sectioi1 12.14 Grant of Easements. If any grant of any easement rnade or 
provided fo r herein would otherwise fail by virtue of the nonexistence of the grantee thereof as of 
the time of the making of this Declaration, then the Association shall be automatically deemed to 
be the attorney-in-fac t for such grantee to hold the interest created by such grant of easement until 
such time as said grantee shall come into existence, at which time the interest created by such grant 
of easement shall become automatically vested in said grantee. 

. Executed as of the date first above written. 

WITNESSES: 

STATE OF FLORlDA ) 
) ss 

COUNTY OF MIAMI-DADE ) 

LAKES KJNGDOM, LLC 

The fo regoing instrument was aclmowledgecl before me this J. () day of ;f)<J t/.Llvl [ ~, ' 
2001, by Roberto Vinas, as Managing Member, of LAKES KINGDOM, LLC., A F}orida Limited 
Liability Company, who is personally known to me or who produced f...UVoVn ~ /< ~tA)-1,,t-' 7 '1 
as identification. 

~ Jq ,Q/4~~ 
~UBLIC 
State of Florida at Laz 

My Commission Expires : ~ JJ-~ ;;>-{f(J f /)J,cJ/4.. /;; 6 €..,f2/U 
P • Print Name of N otary 
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EXHIBIT' A" 

LEGAL DESCRJPTION 

... 

Tracts 6, 7, 11, 12 and the r orth One-Half(½) of Tract 21, MIAMI EVERGLADES 
LAND CO. , LTD. , accordfog to the map or plat thereof as recorded in Plat book 2, Page 3, of he 
Public Record of Miami-Dade County, Florida, the same being a portion of Section 29, Town hip 
54 South, Range 39 East, Miami-Dade County, Florida. 

~ r>JO""ICU..~~~ 
a:DAD'!.COUVTY, r-i.~ 
RECORD VERIFIED 

HARVEY RUVI N 
CLERK CIRCUIT cowr 




